BONNER COUNTY PLANNING and ZONING COMMISSION
PUBLIC HEARING MINUTES
THURSDAY, MAY 27, 2021

PLEDGE OF ALLEGIANCE

CALL TO ORDER: Chair Bailey called the Bonner County Planning and Zoning
Commission hearing to order at 5:30 p.m. in the 1% Floor Conference Room, of the
Bonner County Administration Building, 1500 Highway 2, Sandpoint, Idaho, via Zoom
webinar, and YouTube live streaming.

PRESENT: Commissioners Chair Brian Bailey; Vice Chair Don Davis; Taylor
Bradish; Dave Frankenbach; Sheryl Reeve; and Suzanne Glasoe

ABSENT: None

ALSO PRESENT: Planning Director Milton Ollerton; Assistant Planning Director Josh
Pilch; Planner II Jason Johnson; Planner I Swati Rastogi; Planner
I Chad Chambers; ; Administrative Manager Jeannie Welter; and
Administrative Assistant III Kelcey Utt-Boss / Janna Berard

CONSENT AGENDA:

APPROVAL OF MINUTES: The Chair requested the Commissioners declare if they
had any corrections or changes to the approval of minutes as written for: May 20,
2021. Hearing no changes or objections, the Chair declared the minutes approved
as written.

PUBLIC HEARINGS:
CONDITIONAL USE PERMIT

CALL FOR VISUAL, HEARING OR OTHER IMPAIRMENT REQUIRING
ASSISTANCE: The Chair asked whether anyone needed special assistance to hear,
see or participate in these proceedings. Hearing no response, the Chair continued
with the public hearing.

File CUP0010-21 - Conditional Use Permit — RV Park - Teresa Stevens is
requesting to install a 21 space RV Park with power and water hookups on a portion

of parcel RP56NO1E20160A. The property is zoned Recreation. The project is located
off Highway 200 in a portion of Section 12, Township 56 North, Range 1 East, Boise-
Meridian.

CONFLICT OF INTEREST/DISCLOSURE DECLARATIONS: The Chair requested
the Commissioners declare any conflicts of interest or disclosures. Chair noted that
there were no disclosures or conflicts.
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STAFF PRESENTATION: Planner I Daniel Britt presented a PowerPoint summary of
the project and previously circulated staff report, concluding this project is consistent
with Bonner County Revised Code. Director Ollerton gave further details regarding
the project.

APPLICANT PRESENTATION: Applicant Teresa Stevens presented the project with
explanation.

PUBLIC/AGENCY TESTIMONY: The following individuals spoke on the record in
favor of the project: Rebecca Green.

The following individuals spoke on the record in opposition of the project: Joseph
Taylor submitted a personal letter and petition with signatures (Exhibit A), and Greg
Fields.

APPLICANT REBUTTAL: Applicant Teresa Stevens responded to the public
comments relating to the sewage disposal.

COMMISSION DELIBERATION: The Chair closed the hearing to public testimony.
The Commission discussed Findings and Conclusions.

MOTION: Commissioner Bradish moved to approve this project FILE CUP0010-21
for a 21 space RV Park, finding that it is in accord with the general and specific
objectives of the Bonner County Comprehensive Plan and Bonner County Revised
Code as enumerated in the following conclusions of law, and based upon the evidence
submitted up to the time the Staff Report was prepared and testimony received at
this hearing. Commissioner Bradish further moved to adopt the following findings of
fact and conclusions of law as written. The action that could be taken to obtain the
conditional use permit is to complete the Conditions of Approval as adopted. This
action does not result in a taking of private property. Commissioner Frankenbach
seconded the motion.

VOTED upon and the Chair declared the motion carried, unanimously.

Background:

A. Site data: [acreage, # of lots, site use. etc.]
¢ Unplatted
e Size: 13.41
e Zone: Recreation
e Land Use: Resort Community

B. Access:
e Highway 200 is a paved 100’ ROW
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C. Environmental factors: [floodplain, vegetation, soils, wetlands, slopes, aquifer,
fish and wildlife, potential hazards, effects on historical, archaeological or ecologically
sensitive features; air quality, ground water protection etc.]

Site does not contain mapped slopes. (USGS)

Site does contain mapped wetlands. (USFWS)

Site does not contain a river/stream/frontage on lake

Entire parcel is within SFHA Zone X, per FIRM Panel 16017C1000E, Effective
Date 11/18/2009

D. Services:
e Water: Individual well
Sewage: Individual septic system
Fire: Sam Owen
Power: Avista Utilities
School District: Bonner County School #84

E. Comprehensive Plan, Zoning and Current Land Use

Compass | Comp Plan Zoning Current Land Use &
Density
Site Resort Community Recreation Residential
North Resort Community Rural 5 Residential
East Resort Community Rural 5 Vacant
South Resort Community Rural 5 Residential & Vacant
West Resort Community Recreation Residential
P

F. Standards review

BCRC 12-223 specifies that the Commission shall review the particular facts and
circumstances of each proposal. To grant a conditional use permit, the Commission
must find there is adequate evidence showing the proposal is in accord with the
general and specific objectives of the comprehensive plan and Title 12 and the
proposed use will neither create a hazard nor be dangerous to persons on or adjacent
to the property

e BCRC 12-220, et seq, conditional use permit, application and standards
The application was considered complete and routed to agencies on April 27,
2021

e BCRC 12-333 Commercial Use Table, Recreational vehicle parks/
Campgrounds(8)(21)

(8) Adequate water supplies for drinking and fire suppression, as well as
approval of sewage disposal sites and methods by the Panhandle health district
and/or the state of Idaho, must be demonstrated as appropriate.
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Staff: Water will be supplied by an individual well. The applicant indicates that
the well has a 100+ gallon per minute capacity. There will be no sewage
disposal offered. The nearest dump station is 2 miles away.

(21) Refer to Section 12-497 of this Title for RV Parks/Campground
standards. Site requirements for RV parks include at least 25 percent tree
canopy coverage and a maximum of 25 percent impervious surface.

Staff: The site plan shows trees on the south end migrating towards the center
of the property.

e BCRC 12-4.2, Performance standards for all uses

Staff: The application was reviewed against these standards and no special
requests were made.

e BCRC 12-4.3, Parking standards: Table 4.3 minimum off street parking
requirements: 1.25 spaces/unit.

Staff: The application indicates each RV pad will limit each pad to 2 parking
spaces in addition to the 21 RV pads. To meet this requirement of the
ordinance, the applicant is required to have 26 parking spaces. See Condition
A-7

e BCRC 12-4.4, Sign standards
Staff: The application indicates a sign 4ft. by 8ft. will be located on the
southside of Highway 200. This meets the requirements of this section.
Building Location Permit required

e BCRC 12-4.5, et seq, Design standards

e BCRC 12-452: Site and building plans.

Staff: A building location permit will be required for the development of the
RV Park.

e BCRC 12-453: Standards (reviewing only those applicable standards)

Staff: Walking paths will be included in the park to connect the RV pads to
common area and other amenities. See Condition A-8

e BCRC 12-4.6, Landscaping and screening standards

Staff: A landscaping plan showing compliance with this section will be required
with Building Location Permit. See Condition A-9
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e BCRC 12-497: RV Parks/ Campgrounds

A. Density: Required 5 units per acre, dimensions of spaces and spacing
Staff: The application is for 21 units on 13.41 acres. Each RV pad should
be 1800 sq. ft. with @ minimum of 24ft. width. See Condition A-10

B. Yards and Spacing: Required 25 feet from property lines and 10 feet from
other RV’s with 5 feet for accessory buildings
Staff: Based on the site plan, it appears these standards are met

C. Access: County, State or Appendix A private roads
Staff: Access is off Highway 200, a State maintained paved highway

D. Parking: Meet requirements of BCRC 12-4.3
Staff: See above analysis

E. Park Site Design:
Staff: The site plan and application indicate these requirements have been
followed

F. Landscaping: Meet requirements of BCRC 12-4.6
Staff: See above analysis

G. Water and Sewer:
Staff: Water and Sewer are provided as indicated in the site plan,
application and included septic permit

H. Refuse Collection:
Staff: Will have onsite dumpsters maintained by Waste Management

I. Signs:
Staff: Sign will be 4ft. by 8ft. at the entrance, building location permit
required

J. Permits Required:
Staff: A building location permit will be required for construction of the site

K. Site Plan:
Staff: Site plan as provided

e BCRC 12-7.2, Grading, stormwater management and erosion control

Staff: A stormwater management plan and erosion control will be provided at
time of building location permit. See Condition A-11

e BCRC 12-7.3, Wetlands

Staff: Setback standards apply to this site per BCRC 12-733. See Condition
A-12

G. Comprehensive Plan Land Use Designation

The comprehensive plan designation of Resort Community provides The Resort
Community provides for urban-like densities for areas centered around the
recreational areas developed for winter and water sports, golf and hiking, where
urban services are provided.
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H. Stormwater plan: A Stormwater management plan and erosion control will be
provided at time of building location permit.

1. Agency Review

Panhandle Health District Idaho Department of Environmental Quality
Sam Owen Fire District Bonner County Road Department

Avista Idaho Department of Lands - CDA

School District #84 Idaho Department of Fish and Game

US Forest Service Idaho Transportation Department

Idaho Dept of Water Resources

The following agencies commented:

Sam Owen Fire District May 12, 2021” Suggested that a 20,000 tank system with dry
hydrant connections be installed to meet the fire flow requirements near the entry to
the park.”

Department of Environmental Quality- May 18, 2021” DEQ has not completed a
thorough review of the documents provided, therefore, the following general
comments should be applied as appropriate to the specific project”...see file comment
Panhandle Health District- May 18, 2021- “Per the CUP application, it appears the
proposal is for the wastewater from the RV’s to be disposed of at an approved RV
dump station or be pumped out by a licensed septage pumper. These are suitable
methods for wastewater disposal from RV’s in Idaho” ....see file for further comment
Idaho Department of Fish & Game- May 13, 2021 “We recommend that the applicant
use lighting fixtures that shield the lights source downward to minimize glare to the
surrounding area.” ....see file for further comment.

The following agencies replied *“No Comment”:

Idaho Department of Lands has no comment- April 29, 2021

All other agencies did not reply.

J. Public Notice & Comments

Richard & Joan Hanson- May 5, 2021- concerns about the size of septic tanks

Findings of Fact

1. The property is zoned Recreation. RV parks are conditionally allowed in this zone
upon having met the required standards.
2. The property is acceded by Highway 200, a state-maintained highway.
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The property has been reviewed against the required standards of BCRC 12-497
with conditions added to ensure full compliance with this code.

The site is serviced by Sam Owen Fire district and Avista utilities.

The site has an existing well and septic system.

The proposal is for 21 RV unit park.

The site is 13.41 acres.

The site has a completed wetland delineation survey.

PN A

Conclusions of Law:

Based upon the findings of fact, the following conclusions of law are
adopted:

Conclusion 1
The proposed conditional use permit is in accord with the Bonner County
comprehensive plan.

*Property Rights «Population =School Facilities, Transportation
*Economic Development sLand Use «Natural Resources

*Hazardous Areas =Public Services sTransportation

*Recreation =Special Areas or Sites *Housing

Community Design Implementation

Conclusion 2

This proposal was reviewed for compliance with the criteria and standards set forth
at BCRC Chapter 4, Title 12, Subchapter 2.2, environmental standards of Chapter 7,
Title 12, and storm water management criteria and standards set forth in Chapter 7,
Title 12, Bonner County Revised Code.

Conclusion 3
The proposed use will not create a hazard or will not be dangerous to persons on or
adjacent to the property.

Conditions of approval:

Standard continuing permit conditions. To be met for the life of the
use:

A-1 The use shall be developed and shall be operated in accordance with the
approved site plan.

A-2 The Conditional Use Permit shall not supersede deed restrictions.

A-3 All county setbacks shall be met.
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A-4 The Conditional Use Permit shall expire if not issued within two (2) calendar

A-9

years from the date of approval, or once issued, if the use has not commenced
within two (2) calendar years from the date of issuance. At any time prior to
the expiration date of the Conditional Use Permit, the applicant may make a
written request to the Planning Director for an extension of the Conditional Use
Permit for a period up to two (2) years. The Planning and Zoning Commission
may consider such request for extension at any public hearing. The extension
request must be approved or denied prior to the expiration date of the
Conditional Use Permit.

The applicant shall install prior to ground disturbing activities all temporary
erosion control measures as designed and approved. The applicant shall
provide to the Planning Department prior to ground disturbing activities a
signed statement from the project engineer or design professional stating that
these measures have been installed as per the design specifications as
approved. The applicant shall install upon completing ground disturbing
activities and shall maintain thereafter all permanent erosion control and
stormwater management measures as designed and approved. The applicant
shall provide to the Planning Department upon completing ground disturbing
activities a signed statement from the project engineer or design professional
stating that these measures have been installed as per the design
specifications as approved.

Prior to issuance of a building location permit, the owner of the proposed multi-
family structure shall obtain an address for the dwelling from Bonner County
that meets the provisions of Bonner County Revised Code, Title 13. (For multi-
family CUPs)

At time of Building Location Permit, adequate parking spaces will be added and
shown on the site plan.

Walking paths will be included in the park to connect the RV pads to the
common area and other amenities.

A landscaping plan showing compliance with this section will be required with
the Building Location permit.

A-10 The project will be designed to the standards in BCRC 12-497 A. 1800 square

A-11

feet per space

A stormwater and erosion control plan will be required at the time of building
location permit for this project

A-12 Building setbacks to wetlands of a minimum of forty feet (40'), unless it can be

demonstrated by the wetlands professional that the wetlands are of a low
quality, have low levels of function as wetlands and are heavily disturbed, as

BONNER COUNTY PLANNING AND ZONING COMMISSION PUBLIC HEARING MINUTES - MAY 27, 2021
Page 8 of 31 -



determined by the U.S. Army Corps of Engineers or the applicant's certified
wetland delineator. Setbacks to low quality wetlands may be reduced to not
less than twenty feet (20').

ZONE CHANGES

CALL FOR VISUAL, HEARING OR OTHER IMPAIRMENT REQUIRING
ASSISTANCE: The Chair asked whether anyone needed special assistance to hear,
see or participate in these proceedings. Hearing no response, the Chair continued
with the public hearing.

File ZC0012-21 - Zone Change Rural-10 to Rural-5 - Mirror Lake, LLIC is
requesting to rezone the property from Rural-10 to Rural-5. The parcel,

RP55N03W051500A is approximately 60 acres located in the Rural Residential land
use designation in the comprehensive plan. The project is located just past the start
of Jewell Lake off Jewell Lake Road in a portion of Section 5, Township 55 North
Range 3 West, Boise-Meridian.

CONFLICT OF INTEREST/DISCLOSURE DECLARATIONS: The Chair requested
the Commissioners declare any conflicts of interest or disclosures. Commissioner
Bradish disclosed that he works with the applicant, but it will cause no conflict. The
Chair noted that there were no disclosures or conflicts.

STAFF PRESENTATION: Planner I Daniel Britt presented a PowerPoint summary of
the project and previously circulated staff report, concluding this project is with
Bonner County Revised Code.

APPLICANT PRESENTATION: Applicant Representative Jake Weimer presented a
summary of the project.

PUBLIC/AGENCY TESTIMONY: The following individuals spoke on the record in
opposition of the project: Karen Hodges, Wayne Crabb, Keith Johnson, and Mary
Reindahler.

APPLICANT REBUTTAL: Applicant Jake Weimer responded to the public comments
relating to the timber and sewage disposal.

COMMISSION DELIBERATION: The Chair closed the hearing to public testimony.
The Commission discussed Findings and Conclusions.

MOTION: Commissioner Davis moved to recommend to the Board of County
Commissioners, denial this project FILE ZC0012-21, requesting a zone change from
R10 to R-5, based upon the following conclusions: Conclusion 1: Land Use, Conclusion
2 and Conclusion 3. The decision is based upon the evidence submitted up to the
time the Staff Report was prepared and testimony received at this hearing.
Commissioner Davis further moved to recommend adoption the following findings of
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fact and conclusions of law as amended. This action does not result in a taking of
private property. Commissioner Reeve seconded the motion. The action that could
be taken, if any, to obtain the zone change is to:

1) File a new application with-the Planning Department and meet the standards
required by Bonner County Revised Code; or

2) Pursue such remedies as may be applicable at Title 67, Chapter 65, Idaho Code.

VOTED upon and the Chair declared the motion carried 3-1. Commissioners Davis,
Reeve, and Frankenbach voted in favor of the motion. Commissioner Bradish voted
in opposition of the motion.

Background:

A. Site data:
e Vacant land
Unplatted
Size: 60 acres
Zone: Rural 10
Land Use: Rural Residential
Legal per: The NW % of the SE ¥ of Section 5, Township 55N, Range 3W,
Boise Meridian and the S1/2 of the SW ¥ of the NE ¥4 of Section 5 Township
55N, Range 3W, Boise Meridian.

B. Access:

e Property is accessed off Jewel Lake Road which is a gravel road with a 60’
ROW

C. Environmental factors:
Site does contain mapped slopes. (USGS)
Site does not contain mapped wetlands. (USFWS)
Site does not contain waterfront or streams. (NHD)
Soil:
Classification:
1. Treble-Rock outcrop association, 20% to 65% slope
Not prime farmland
Well Drained

2. Pend Oreille silt loam, 5% to 45% slope
Not prime farmland
Well Drained

D. Services:
o Water: Individual well
e Sewage: Individual septic
e Fire: Selkirk Fire
e Power: Northern Lights
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e School District: Bonner County # 84

E. Comprehensive Plan, Zoning and Current Land Use

. Current Land Use &
Compass | Comp Plan Zoning Density
Site Rural Residential Rural 10 Vacant
North Rural Residential Rural 10 Residential
East Rural Residential Rural 10 Vacant & Residential
South Rural Residential Rural 10 Residential
West Rural Residential Rural 10 Vacant

F. Standards review: Bonner County Revised Code
e 12-215: Applications for Zone Changes and Comprehensive Plan Map
Amendments, Contents
e The application was considered complete and routed to agencies

accordingly.

e 12-216: Evaluation of Amendment Proposals
e Staff and the governing bodies shall review the particular facts and
circumstances of each proposal submitted and shall determine whether
there is adequate evidence that the proposal is in accordance with the
general and specific objectives of the comprehensive plan. (Ord. 501, 11-

18-2008)

e Comprehensive Plan:
Rural Residential: The Rural Residential area provides for residential
development in areas where urban services are not available and slopes
may vary up to 30%. These areas include hazard areas and critical wildlife
habitats, where lower densities reduce potential impacts to resources and
exposures to loss of property or lives. Small-scale agricultural uses and
residential development are permitted.

Existing Zoning: 12-323: RURAL DISTRICT:

A. The rural district is established to allow low density residential uses that are

compatible with rural pursuits. The purpose can be accomplished by:

1. Limiting residential densities and permitted uses to those that are compatible
with rural character and nearby resource production districts and sites and can be
adequately supported by rural service levels.

2. Allowing small scale farming and forestry activities, and tourism and
recreation uses that can be supported by rural service levels and are compatible with

rural character.

3. Encouraging conservation development configurations that create permanent
open space or farming areas, protect sensitive environmental features, reduce

infrastructure costs and/or enhance recreational opportunities.
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B. Use of this zone is appropriate in areas designated by the comprehensive plan
as follows:
1. R-10 in areas designated as rural residential in the comprehensive plan that
meet one or more of the following criteria:

a. Characterized by slopes that are steeper than thirty percent (30%).

b. Located within critical wildlife habitat as identified by federal, state or local
agencies.

c. Contain prime agricultural soils.

d. Served by a network of public and/or private roadways that generally do
not meet applicable roadway standards set forth in title 2 (public roads) of this code
or appendix A (private roads) of this title or are absent.

e. Within the floodway.

f. Contain limited access to public services.

Proposed Zoning: BCRC 12-323 Rural District (Rural-5)

e The proposal is to stay within the Rural zoning district but to rezone from Rural-
10 to Rural-5.

e BCRC 12-323(B): Use of this zone is appropriate in areas designated by the
comprehensive plan as follows:

= BCRC 12-323(B)(2): R-5 in areas designated rural residential in the
comprehensive plan that are already developed at or near the one dwelling per
five (5) acre density and/or do not meet the criteria for the R-10 zone.

G. Stormwater plan: A stormwater management plan was not required, pursuant
to BCRC 12-720.3(3) because the proposal does not result in the creation of additional
“impervious surface”, as defined in BCRC 12-809.

H. Agency Review: The application was routed to agencies for comment on April
27, 2021.

Panhandle Health District Idaho Department of Environmental Quality
Selkirk Fire Bonner County Road and Bridge

Northern Lights Idaho Department of Lands - CDA

School District #84 Idaho Department of Fish and Game

US Forest Service Idaho Transportation Department

Idaho Dept of Water Resources Bonner County Schools Transportation

The following agencies provided comment:

DEQ May 18, 2021- provided Idaho Environmental Guide and advised a thorough
review of the document.

IDFG May 12, 2021 - Provided comment and guidance on further development. IDFG
encourages a buffer between “developable areas and lands open to public use.”
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IDL April 29, 2021 - No comment on the proposal

All other agencies did not reply.

I. Public Notice & Comments

There were three public comment letters received discussing the following concerns:
e Septic systems

e Soil types
e Tree coverage

Zone Change Findings of Fact

The parcels have a land use designation of Rural Residential.

The project is in the Selkirk Fire District and is served by Northern Lights.

The parcels will be served by individual wells and septic.

The project is accessed off Jewel Lake Road.

The parcels generally have grades from 15% to 30% grades.

There are no streams or other water bodies on the property.

The application was noticed in the paper and sent to the neighbors in accordance
with BCRC 12-267.

Zone Change Conclusions of Law:

Based upon the findings of fact, the following conclusions of law are
adopted:

Conclusion 1
The proposal is not in accord with the following elements of the Bonner County
Comprehensive Plan:

Property Rights Population School Facilities Transportation
Community Design Implementation Economic Development

Land Use Natural Resources Hazardous Areas

Public Services Transportation Recreation

Special Areas or Sites Housing

Conclusion 2
This proposal was reviewed for compliance with Title 12, Bonner County Revised
Code, and was not found to be in compliance.

Conclusion 3
The proposal is not in accord with the purpose of the Rural 10 zoning district,
provided at Chapter 3, Title 12, Bonner County Revised Code.
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File ZC0007-21 - Zone Change - Rural-10 to Rural-5 - Lou & Eugene Dillon

are requesting a zone change from Rural-10 to Rural-5 for a 10.67-acre parcel. The
project is zoned Rural-10. The project is located off Dumire Road, a private gravel
road which runs south through the northwest corner of the property in Section 32,
Township 56 North, Range 5 West, Boise-Meridian.

CONFLICT OF INTEREST/DISCLOSURE DECLARATIONS: The Chair requested
the Commissioners declare any conflicts of interest or disclosures. The Chair noted
that there were no disclosures or conflicts.

STAFF PRESENTATION: Planner I Chad Chambers presented a PowerPoint
summary of the project and previously circulated staff report, concluding this project
is consistent with Bonner County Revised Code.

APPLICANT PRESENTATION: None
PUBLIC/AGENCY TESTIMONY: None
APPLICANT REBUTTAL:

COMMISSION DELIBERATION: The Chair closed the hearing to public testimony.
The Commission discussed Findings and Conclusions.

MOTION: Commissioner Bradish moved to recommend approval to the Board of
County Commissioners on this project, FILE ZC0007-21, requesting a zone change
from Rural-10 to Rural-5, finding that it is in accord with the general and specific
objectives of the BonnerCounty Comprehensive Plan and Bonner County Revised
Code as enumerated in the following conclusions of law, and based upon the
evidence submitted up to the time the Staff Report was prepared and testimony
received at this hearing. Commissioner Bradish further moved to recommend
adoption of the following findings of fact and conclusions of law as written. This
action does not result in a taking of private property. Commissioner Davis
seconded the motion.

VOTED upon and the Chair declared the motion carried, unanimously.

Background

A. Site data:

Use: Residential

Unplatted

Size: 10.67

Zone: Rural-10

Land Use: Rural-Residential (5-10 AC)

B. Access:
e Dumire Road
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